
In the recent case of Interstate Scaffold-
ing Inc. v. Illinois Workers’ Compensa-
tion Commission, 2010 WL 199914 
(2010), the Illinois Supreme Court ad-
dressed the issue of whether an injured 
worker should be entitled to temporary 
total disability (TTD) benefits after be-
ing terminated from his employment. 

 The claimant, Jeff Urban, was em-
ployed by Interstate Scaffolding as a 
union carpenter. On July 2, 2003, Mr. 
Urban sustained a work related injury to 
his head, neck and back. He returned to 
work soon after the injury but continued 
to suffer some lingering effects as a re-
sult of the injuries he sustained.  From 
July 2, 2003 to May 25, 2005 Mr. Urban 
continued to seek medical treatment for 
his injuries and would occasionally be 
ordered by his doctor to take time off 
work. When not authorized completely 
off work, he was able to perform at a 
light duty demand which was provided 
for by Interstate Scaffolding. Mr. Urban 
was paid TTD benefits for the entire 
time period, including those periods 
that he did not work. 

On May 25, 2005, Mr. Urban ap-
proached a secretary in Interstate Scaf-
folding’s business office to report that 
an incorrect amount had been deducted 
from his paycheck. He also reported at 

this time that he had received an over-
payment in a previous check a few weeks 
prior. The secretary reported this infor-
mation to Jan Coffey, who was the assis-
tant to Interstate Scaffolding’s president, 
Ron Fowler. This apparently struck a 
chord with Coffey who had previously 
learned that Mr. Urban had written some 
religious “graffiti” or slogans in a storage 
room on Interstate Scaffolding’s prem-
ises. Believing Mr. Urban to be a hypo-
crite for preaching religious beliefs while 
at the same time accepting overpay-
ments, Coffey confronted Mr. Urban. 
Outraged at the confrontation, Mr. Ur-
ban called the police and filed a com-
plaint of harassment and religious dis-
crimination. The police interviewed Cof-
fey and Mr. Urban, but no arrests were 
made or other actions taken. 

That same day Coffey called Fowler to 
inform him for the first time of the reli-
gious “graffiti”. Following this conversa-
tion, Fowler contacted Mr. Urban’s su-
pervisor and instructed him to terminate 
Mr. Urban immediately. The stated rea-
son for the termination was defacement 
of Interstate Scaffolding’s property as a 
result of the religious graffiti Mr. Urban 
had written in the storage room.  

When Interstate Scaffolding terminated 
Mr. Urban it also refused to pay him TTD 
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benefits. Mr. Urban subsequently filed a petition with 
the Illinois Workers’ Compensation Commission (IWCC) 
seeking benefits. The matter was heard before an arbi-
trator of the IWCC who found that Mr. Urban was not 
entitled to TTD benefits, but gave no explanation as to 
the reason for this finding. The matter was appealed to 
the Commission who reversed the arbitrator and found 
that Mr. Urban was entitled to benefits from the date of 
his termination through his hearing date before the arbi-
trator. This ruling was affirmed by the Circuit Court but 
reversed at the Appellate Court. In denying Mr. Urban’s 
request for TTD benefits, the Appellate Court reasoned 
that it would not allow an employee to collect TTD from 
his employer after he was removed from the work force 
as a result of a volitional conduct unrelated to his injury. 
The Appellate Court further reasoned that to award 
benefits would not advance the goal of compensating an 
employee for a work-related injury where the employee 
was terminated “for cause”.  

The matter was appealed to the Supreme Court of Illi-
nois who rendered their decision on January 22, 2010. 
The Supreme Court identified the issue before them as 
whether an employer’s obligation to pay TTD benefits to 
an employee who suffered a work-related injury ends if 
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the employee returns to work for a light-duty assign-
ment and, while working light duty, is terminated for 
volitional conduct unrelated to his injury. The Supreme 
Court stated that it is a “well-settled principle that when 
a claimant seeks TTD benefits, the dispositive inquiry is 
whether the claimant’s condition has stabilized, i.e., 
whether the claimant has reached maximum medical 
improvement”. Interstate at 7.  The Supreme Court 
found that the Illinois Workers’ Compensation Act (Act) 
did not support the finding that TTD benefits may be 
denied as a result of an employee’s discharge for voli-
tional conduct. The Supreme Court identified the test for 
determining whether an employee is entitled to TTD 
benefits is whether the employee remains temporarily 
disabled as a result of a work-related injury and whether 
the employee is capable of returning to the work force. It 
further identified that the Act is a remedial statute that 
should be liberally construed to provide financial protec-
tion for injured workers. Based on these findings the 
Supreme Court reversed the Appellate Court’s ruling and 
reinstated benefits to Mr. Urban.  

However, the Supreme Court specifically notes that TTD 
benefits may be suspended or terminated if the em-
ployee refuses to submit to medical, surgical, or hospital 

Continued from Page 1 
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THE EFFECT OF READY ON NON-SETTLING CO-DEFENDANTS AND  

GOOD FAITH FINDINGS 

Since the Illinois Supreme Court has handed down its 
ruling in Ready v. United/Goedecke Services, 232 Ill.2d 
369 (2008), there is a great deal of confusion and scru-
tiny for Motions for Good Faith Settlement findings and 
these motions are being contested more than ever be-
fore. 

Rule 5/2-1117 establishes joint and several liability for 
the purpose of promoting equitable sharing of damages 
among tortfeasors according to their degree of fault. 
However, the plurality opinion in Ready states that the 
Illinois Joint Liability Statute excludes settling defen-
dants from the jury verdict forms resulting in the appor-
tionment of fault being made only among those defen-
dants that remain in the case for trial. The only recourse 
for a defendant that does not settle prior to trial is a set-
off in the amount paid by the settled defendants.   

The strategy of both plaintiffs and defendants has 
changed based on the Ready decision. Adhering to the 
standards set forth in Ready, the jury may determine the 
defendants at trial are more liable simply because the 
settling co-defendants are not included on the jury ver-
dict form. In addition, Plaintiffs are less inclined to ac-
cept good faith settlement offers from minimally liable 
defendants, and co-defendants are more inclined to 
strongly contest good faith settlements because they do 
not want to be the last defendant at trial. Moreover, it 
may be advantageous for the plaintiff to settle with the 
more culpable defendants if they are the “shallow pock-
ets” in order to keep the “deep-pockets” in the case for 
trial. Placing more blame on the less culpable, wealthier 
defendants may return a larger jury verdict than plaintiff 
would have received through settlement. Prior to the 
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Ready decision, the joint liability statute would have 
protected the remaining defendants by having the set-
tled defendants on the verdict form, but now, Plaintiffs 
are using this strategy of placing the entire blame on 
only the wealthy defendants remaining in the case re-
gardless of equitable apportionment of fault in an effort 
to obtain larger awards.  

Another post-Ready obstacle is that co-defendants are 
contesting settlements even when the settlements are 
accepted by plaintiffs because no defendant wants to be 
the only defendant at trial. Co-defendants might argue 
that granting a good faith settlement, even for a policy 
limit, is not appropriate based on the percentage of total 
negligence applicable to that defendant because they 
want to keep all the defendants in the case for trial to 
offset their own degree of fault. A negligent party can 
obtain dismissal of any contribution claim against it by 
entering into a good faith settlement with the plaintiff, 
and the good faith nature of the settlement triggers the 
discharge of the negligent party for contribution to any 
remaining defendant. Unfortunately the Act does not 
define the phrase “good faith” or what constitutes good 
faith.  

The trial court will decide whether there is a good faith 
settlement, and the plaintiff and defendants must prove 
that there is a legally valid settlement agreement. In 
making its decision, the trial court is not required to de-
termine the relative liability of the parties or the merits 
of the case. The standard of proof for lack of good faith is 
much higher than the standard of proof for the settling 
parties, which at most is a preponderance of the evi-
dence. The remaining defendants must show by clear 

treatment essential to his recovery, or if the employee 
fails to cooperate in good faith with rehabilitation ef-
forts. It further provides that benefits may be suspended 
or terminate if the employee refuses to work within the 
physical restrictions prescribed by his doctor.  

The primary rule to take away from this case is that a 
terminated employee, even one that is terminated for 

cause, will be entitled to TTD benefits if they are work-
ing with restrictions at the time of their termination. 

Continued from Page 2 
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Contractual Indemnity and the “Individual, Non-Severable Amount” Rule 

Contractual indemnity, be it express or implied, can be-
come an issue in construction defect cases where a de-
fendant contractor is seeking indemnity from a third 
party for any amount it may be found liable to the plain-
tiff.  One of the most significant issues to consider on 
either side of an indemnity action deals with what an 
indemnity plaintiff must prove in order to prevail on the 
claim.   In a breach of contract case, where a defendant 
is seeking contractual indemnity from a third party, 
there is authority indicating that it must establish that 
the third party is 100% at fault for an identifiable, non-
severable portion of plaintiff’s damages.  In this respect, 
contractual indemnity differs greatly from contribution 
in a tort claim. 

There is very little case law on this issue.  In fact, there is 
virtually no substantive commentary on the issue out-
side of the case of Playskool v. Benson, 147 Ill.App.3d 
292 (1st Dist. 1986).  Playskool involved the construc-
tion of a warehouse facility where the general contractor, 
Benson, was hired by owner Playskool to design and 
construct the warehouse.  Id. at 293.  Benson then sub-
contracted with CST to perform structural work.  Id. at 
294.  Playskool sued Benson for breach of contract, 

breach of warranty, and fraud for structural defects in 
the new facility.  Id. at 295-296.  Benson then filed a 
Third Party Complaint against CST for express contrac-
tual indemnification pursuant to a clause in the subcon-
tract.  Id. at 296.  The case went to trial and a directed 
verdict was granted as to the Third Party Complaint in 
favor of CST.  Id. at 296-297.  The evidence at trial 
showed that Benson did a poor job in its design and 
work on the building.  Id.  As to the express indemnity 
claim against CST, the First District upheld the directed 
verdict in favor of CST.  Id. at 300-302.  The Court 
found that “for an indemnity you need an individual non
-severable amount to pass along.”  Id. at 300.  In other 
words, the Court declared that indemnity is all or noth-
ing.  Either the entire amount gets passed to a subcon-
tractor because the subcontractor is solely at fault, or 
none of it does.  Because Benson clearly was at least a 
portion at fault for the damages, there was not a non-
severable amount to pass along to CST.  Id. at 300-302. 

To illustrate the potential effects of the Playskool case 
further, consider, as an example, a construction defect 
situation where a building owner has sued a general con-
tractor (“GC”) for breach of a construction contract.  The 
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and convincing evidence that there is a lack of good faith 
which usually occurs when there is wrongful conduct, 
collusion or fraud between the settling parties. 

In making this decision, the court will attempt to bal-
ance the public policy that favors peaceful settlement of 
disputes with the competing public policy of equitably 
apportioning damages among negligent parties. The dis-
parity between the competing public policies becomes 
apparent if the remaining defendants cannot prove a 
lack of good faith as the trial court does not have to de-
termine the relative liabilities of the parties. The trial 
court can, however, examine the amount of the settle-
ment in relation to the probability of recovery along with 
the defenses raised and the defendants’ potential legal 
liability. In the past, the Court appeared to be more 
likely to grant good faith settlements believing that the 
remaining defendants were protected, but now Courts 

Continued from Page 3 

seem to be more stringent in agreeing to settlements 
because the joint liability statute does not protect co-
defendants in the same way. 

The conclusion to draw from the current post-Ready 
environment is that successfully settling multiple-
defendant cases is more difficult than ever before. It re-
quires familiarity of local judges, an understanding of 
the interests and strategies of plaintiffs as well as co-
defendants, and a keen knowledge of all the implications 
and ramifications of Ready to navigate a fair settlement.  
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GC was hired to design and construct a second floor ad-
dition on a private residence.  Various subcontractors 
were hired by the GC to perform the work.  The GC de-
signed the addition and supervised the work.  After con-
struction was completed, the owner began to notice wa-
ter was leaking and damaging the interior drywall.  The 
owner has now filed a Complaint against the GC for 
breach of contract.  No allegations of negligence are 
made. The Complaint alleges two separate defects, 
which, in combination, caused the damages.  First, in-
sufficient flashing was placed to divert the water.  Sec-
ond, the windows were improperly installed to prevent 
water from entering.  The GC has subsequently filed a 
Third Party Complaint for express contractual indemnity 
against Subcontractors A and B premised on a clause in 
the subcontracts specifically stating that the subcontrac-
tor will indemnify the GC for causing the GC’s breach of 
contract with the owner.  Subcontractor A installed the 
flashing and Subcontractor B installed the windows.  
The prayer for relief in the Third Party Compliant re-
quests that judgment be entered against each subcon-
tractor in an amount equal to the relative degree of fault 
attributable to it in causing any of the owner’s damages. 

In this illustration, because the only cause of action pled 
against the GC by the owner is breach of contract, the 
GC has no contribution action against the subcontrac-
tors.  Instead, it has attempted to seek a similar remedy 
through contractual indemnity.  The facts of this case, 
however, do not put the GC in a good position to prevail 
against either subcontractor.  The problem that the GC 
may have is that the owner has alleged that the two de-
fects combined to cause the water damage.  Therefore, 
there is no “individual, non-severable amount to pass 
along” to either subcontractor.  Moreover, because the 
GC designed and supervised the project, there is a good 
chance it would share in the blame for the defects.  If 
there is any fault on the part of the GC, then, again, there 
is not an “individual, non-severable amount to pass 
along.” 

Pursuant to Playskool, the GC in our example appears to 
be doomed.  Of note, Playskool deals only with allega-
tions of express contractual indemnity.1  Therefore, the 
GC could attempt to state a cause of action against Sub-
contractors A and B for implied contractual indemnity.  
“Under the doctrine of implied contractual indemnity, 
where one party’s breach of contract causes a second 

party to breach a separate contract with a third party, 
the second party may shift its contractual liability to the 
first party.”  Zielinski v. Miller, 277 Ill.App.3d 735, 740 
(3rd Dist. 1995). 

There is no case law specifically applying the Playskool 
principles to cases involving implied indemnity.  None-
theless, it would be difficult to argue why Playskool 
should not apply to all claims of indemnity.  The Fifth 
District quotes William Prosser in defining indemnity 
and distinguishing it from contribution:  “There is an 
important distinction between contribution, which dis-
tributes the loss among the tortfeasors by requiring each 
to pay his proportionate share, and indemnity, which 
shifts the entire loss from one tortfeasor who has been 
compelled to pay it to the shoulders of another who 
should bear it instead.”  Herington v. J.S. Alberici Con-
struction Company, Inc., 266 Ill.App.3d 489, 494 (5th 
Dist. 1994), citing, Prosser, Law of Torts, sec. 51, at 310 
(4th ed. 1971). 

If the courts were to allow partial contractual indemnity, 
they would essentially be allowing for contribution in 
contract actions, without the protections afforded by the 
Joint Tortfeasor Contribution Act, 740 ILCS 100/1 et 
seq.  Specifically, if the party defending the contractual 
indemnity claim settles directly with the plaintiff, it 

Continued from Page 4 
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Our Construction Group has a rapid response team of 
experienced attorneys ready to assist clients in respond-
ing to catastrophic property losses or injury claims in the 
construction industry.  Our Call-Out Program was spe-
cifically designed to immediately serve the needs of our 
clients, and prospective clients, in anticipation of litiga-
tion when major accidents occur.  This program allows 
for fast access to legal advice and exposure analysis as 
well as on-scene investigation, coordination, direction, 
and supervision from our attorneys and consultants, if 
necessary, to preserve and protect evidence and wit-
ness testimony.  Any issues requiring prompt attention, 
including on-the-job injuries, contract language and acci-
dents can be dealt with immediately to ensure a proper 
and effective defense under the protections of the attor-
ney-client privilege.  Please contact one of our full ser-
vice offices and ask to speak to any of our qualified at-
torneys.   

Construction Catastrophic Call-Out Program 



PENDING ILLINOIS LEGISLATION: PROPOSED AMENDMENTS TO THE 
WORKERS’ COMPENSATION ACT  

in accordance with the Probate Act of 1975. 

HB5721 Amends the Workers' Compensation Act. Pro-
vides that no compensation is payable if an injury was 
caused primarily by the intoxication of the employee, the 
influence of alcohol or certain drugs not prescribed by a 
physician, or the combined influence of alcohol and 
drugs that affected the employee to the extent that the 
intoxication constituted a departure from employment. 
Contains provisions regarding evidence, admissibility, 
presumptions, and other matters. Requires an employee 
to notify the employer of the prescription of any narcotic 
drug that may adversely affect the employee's ability to 
safely perform his or her job duties before the start of 
any job duties.  

HB6159 Amends the Workers' Compensation Act as fol-
lows: defines "injury" as an injury that has arisen out of 
and in the course of employment; provides that an in-
jury by accident is compensable only if the accident was 
the prevailing factor in causing both the resulting medi-
cal condition and disability; provides that an injury is 
deemed to arise out of and in the course of the employ-
ment only if specified conditions are met; provides that 
an injury resulting directly or indirectly from idiopathic 
causes is not compensable; provides that no compensa-
tion is payable if an injury was caused primarily by the 
intoxication of the employee or by the influence of alco-
hol or certain drugs and contains various provisions re-
lating to the use of alcohol and drugs; requires commis-

HB0058 Amends the Workers’ Compensation Act and 
the Workers' Occupational Diseases Act. Provides that 
an injury by accident is compensable only if the accident 
was the prevailing factor in causing both the resulting 
medical condition and disability; makes changes regard-
ing notice of accidents; makes changes in computation 
of compensation paid to certain employees who, before 
the accident for which an employee claims compensa-
tion, had sustained an injury; makes changes regarding 
review of awards; limits certain cumulative awards for 
partial disability; provides for certification of permanent 
partial or total disability by physicians; provides that no 
compensation is payable for certain injuries involving 
alcohol or drugs; changes qualifications for commission-
ers and arbitrators; contains provisions regarding evi-
dentiary matters and statutory construction; makes 
changes regarding the duties of the Workers' Compensa-
tion Advisory Board; requires performance audits of ar-
bitrators; provides that an employer and the exclusive 
representative of its employees may agree to establish 
binding obligations and procedures relating to workers' 
compensation; and makes other changes.  

HB5697 Amends provisions of the Workers' Compensa-
tion Act relating to compensation for an accidental in-
jury resulting in death. Provides that if payments are to 
made to a child who is under 18 years of age, a guardian 
of the child's estate must be appointed under the Pro-
bate Act of 1975 and it shall be the responsibility of the 
guardian of the child's estate to manage the child's estate 
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would not be entitled to dismissal upon a finding of good 
faith.  This would frustrate public policy in favor of set-
tlements.  See, Herington, 266 Ill.App.3d at 494.  Ac-
cordingly, it would appear that Playskool would apply to 
all indemnity claims, whether they be express or im-
plied. 

The “individual, non severable amount” rule from Play-
skool should be considered for all cases of contractual 
indemnity. It requires careful pleading on the part of the 
party asserting the indemnity claim.  It also provides a 
solid basis for a dispositive motion at the pleadings stage 

for the party defending the claim. 

1 Section I of the Playskool opinion does have a discussion 
about implied indemnity; however, it relates to Illinois law 
prior to the Joint Tortfeasor Contribution Act and is not perti-
nent to this discussion. See, Playskool, 147 Ill.App.3d at 297.  

Continued from Page 5 
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SB3832  Amends the Workers' Compensation Act. Pro-
vides that the Illinois Workers' Compensation Commis-
sion may recall a decision or settlement when fraud has 
been determined to be committed related to the case. 
Provides that the Commission shall implement a rule to 
establish a process for recalling a decision or settlement 
that is subject to recall due to fraud. Provides that the 
fraud and insurance non-compliance unit of the Depart-
ment of Insurance shall employ one or more attorneys as 
special prosecutors who shall initiate and prosecute any 
necessary criminal or civil actions in any court or tribu-
nal of competent jurisdiction in this State. Provides that 
the special prosecutors may also assist State's Attorneys 
in prosecuting violations of this Section, without charge 
to the county; and makes other changes.  

SB1420 Amends the Workers' Compensation Act. Pro-
vides that the Illinois Workers' Compensation Commis-
sion may recall a decision or settlement when fraud has 
been determined to be committed related to the case. 
Provides that the Commission shall implement a rule to 
establish a process for recalling a decision or settlement 
that is subject to recall due to fraud. Provides that the 
fraud and insurance non-compliance unit of the Division 
of Insurance of the Department of Financial and Profes-
sional Regulation shall employ one or more attorneys 
licensed to practice law in Illinois as special prosecutors 

sioners and arbitrators to weigh the evidence impartially 
without giving the benefit of the doubt to any party when 
weighing evidence and resolving factual conflicts; and 
makes other changes. Effective immediately. 

HB6226 Amends the Workers' Compensation Act. Pro-
vides that a subcontractor under contract to a general 
contractor may elect to be covered under any policy of 
workers' compensation insurance insuring the contrac-
tor upon written agreement of the contractor, by filing 
written notice of the election, on a form prescribed by 
the Illinois Workers' Compensation Commission. 

SB3829 Amends the Workers' Compensation Act. Pro-
vides that an employer or group of employers and the 
representative of its employees may agree to establish 
binding obligations and procedures relating to workers' 
compensation. Provides that a copy of the agreement 
shall be filed with the Illinois Workers' Compensation 
Commission. Provides that the new provisions do not 
allow any agreement that diminishes an employee's enti-
tlement to benefits under the Act, an agreement does not 
diminish an employee's entitlement to benefits, and an 
agreement that diminishes the employee's entitlement to 
benefits is void. Provides that an employer insured un-
der the Act shall provide notice to its insurance carrier of 
its intent to enter into an agreement with its employees 
and obtain consent from its insurance carrier to enter 
into an agreement. Effective immediately. 

SB3830 Amends the Workers' Compensation Act. Pro-
vides that permanent partial or total disability shall be 
certified by a physician and demonstrated by use of 
medically defined objective measurements, that subjec-
tive complaints shall not be considered unless supported 
by and clearly related to objective measurements, and 
that a specified publication shall be applied in determin-
ing the level of disability. Provides that temporary total 
disability payments shall not exceed 104 weeks if the 
injured employee's medical impairment rating deter-
mined as a percentage of the whole person is less than 
70%. Provides that no compensation is payable if an in-
jury was caused primarily by the intoxication of the em-
ployee or caused by the influence of alcohol or certain 
drugs that affected the employee to such an extent that 
the intoxication constituted a departure from employ-
ment, and includes provisions regarding evidence, pre-
sumptions, and other matters; and makes other changes. 

Continued from Page 6 
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Our transportation group has a well seasoned Catastro-
phic Call-Out team staffed by experienced attorneys 
who provide a rapid response to assist clients in re-
sponding to major injury claims that are common in to-
day's transportation industry.  Our Call-Out Program 
allows our clients earliest possible access to our exper-
tise, services, and assistance at accident sites, 24 hours 
a day, 7 days a week through our team of attorneys and 
staff. The team, if needed, also includes accident recon-
structionists, environmental, biomechanical, fire explo-
sion cause & origin, structural, metallurgist and civil en-
gineers, adjusters, tire experts, toxicologists, court re-
porters, interpreters, aerial photographers, hazmat clean 
up, criminal representation and others who are readily 
available in the event of a catastrophic loss.  Please 
contact one of our full service offices and ask to speak 
to any of our qualified attorneys.   

Transportation Catastrophic Call-Out Program 
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The attorneys at  Chilton Yambert & Porter are highly 
experienced civil litigation trial attorneys. We are focused 
on providing our clients with the most economic and effi-
cient means of resolving a claim or dispute.  

Our firm represents clients throughout the state of Illi-
nois and the nation. With our main office in Chicago and 
satellite offices in Joliet, Waukegan, and Geneva, Illinois, 
as well as Madison, Wisconsin, we are committed and 
able to provide our clients with highly effective and cost 
efficient representation without sacrificing quality of 
work. The firm breaks down its overall practice into spe-
cific areas of law so that each claim receives proper care 
and attention to detail.  

We pride ourselves on maximizing clients’ advantages by 
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needs of our clients. This is why we are very well re-
spected in the legal community and have earned the high-
est rating (“AV” rating) by Martindale-Hubbell.  

We defend employers in a wide variety of employment-
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we defend against citizen suits, enforcement actions, and 
RCRA suits; we defend  Fortune 100 clients in complex 
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covery actions under CERCLA; we defend against con-
struction litigation, premises liability, transportation liti-
gation, product liability litigation, automobile accidents/
litigation, property damage/mold litigation, contractual 
issues, real estate matters, condominium board issues, 
ERISA, and professional malpractice; we defend claims 
where one alleges injuries due to exposure to substances 
such as benzene, solvents, silica, titanium dioxide, and 
other chemicals; we defend against Section 1983 actions, 
police misconduct cases, and employment actions related 
to public sector employees. 

We defend all businesses big and small, including self-
insured companies. 
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who shall initiate and prosecute any necessary criminal 
or civil actions in any court or tribunal of competent ju-
risdiction in this State. Provides that the special prose-
cutors may also assist State's Attorneys in prosecuting 
violations of this Section, without charge to the county. 
Provides that when the Attorney General or a State's 
Attorney declines to prosecute a referral from the fraud 
and insurance non-compliance unit of an alleged viola-
tion of this Section, the Attorney General or the State's 
Attorney declining prosecution shall provide in writing a 
response to the unit within 30 days of such decision set-
ting forth the reasons and basis for the decision. Pro-
vides that the unit shall provide the response to the em-
ployer. 

SB1594 Amends the Workers' Compensation Act. Pro-
vides that an accidental injury incurred while an em-
ployee is under the influence of alcohol or certain drugs 
not prescribed by a physician, or a combined influence 
of alcohol and drugs, in violation of a work rule or an 
applicable provision of an employee policy manual is 
rebuttably presumed to not arise out of and in the course 
of the employee's employment and the employee is not 
entitled to workers' compensation benefits. Provides 
that evidence of the concentration of alcohol or any con-
centration of a drug in the employee's blood or breath at 
the time alleged, as determined by analysis of the em-
ployee's blood, urine, breath, or other bodily substance, 
is admissible in a hearing to determine compensability 
and serves as prima facie evidence to establish the rebut-
table presumption.  
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